LAND USE AND ZONING COMMITTEE AMENDMENT


[image: image1.emf]ATTACH

Land Use and Zoning Committee offers the following first amendment to File No. 2006-1120:

(1)
On page 1, line 27, after “recommendation” insert “attached hereto as Exhibit 2”; and

(2)
On page 2, lines 2-5, strike Section 1 in its entirety and insert a new Section 1 to read as follows:

“Section 1.
Adoption of findings and conclusions. The Council has reviewed the record of proceedings and the Staff Report of the Planning and Development Department (“Staff Report”), and held a public hearing concerning application for zoning waiver WRF-06-22.  Based on the competent, substantial evidence contained in the record, the Council hereby determines that the requested zoning waiver fails to meet the criteria for granting waivers contained in Chapter 656, Ordinance Code.  Therefore, Application WRF-06-22 is hereby denied.”; and
(3)
On page 2, line 17, strike “Failure to exercise the waiver herein granted by the commencement of the use or action herein approved within one year of the effective date of this legislation shall render this waiver invalid and all rights arising therefrom shall terminate.”; and
(4)
Attach Exhibit 2 as labeled; and
(5)
Amend the introduction to reflect this Amendment.

Form Approved:

          /s/ Shannon K. Eller__________ 
Office of General Counsel

Legislation Prepared By:
Shannon K. Eller
G:\SHARED\LEGIS.CC\2006\Amends\2006-1120 LUZ Amend.doc 

1
- 2 -


_1226227756/06-1120.tif
. ' ' ORD-2006-1120
' (WRF-06-22)
. MEE

REPORT OF THE PLANNING AND DEVELOPMENT DEPARTMENT

APPLICATION FOR WAIVER OF MINIMUM REQUIRED ROAD

FRONTAGE
NOVEMBER 21, 2006
Location: 10381 Old Plank Road
’ Between Chaffee Road and Davxd Allen
Drive
Waiver Sought: Reduce Minimum Required Road
. Frontage from 80 Feet to 0 Feet
Present Zoning: - Rural Residential (RR)
Current Land Use Category: Low Density Residential (LDR)
. Planning DBtricI: North
City Council Representative: The Honorable Warren Alvarez,
District 11
Owner/Applicant ' Jerry A. Hannah, Sr.
: . ' 7951 Lenox Avenue v

Jacksonville, Florida 32221

Staff Recommendation: ) DENY

GENERAL INFORMATION

Application for Waiver of Minimum Required Road Frontage Ordinance-2006- -
1120 (WRF-06-22) seeks to reduce the minimum required road frontage from 80
feet to O feet. The property is within a Rural Residential (RR) zoning district and
Low Density Residential (LDR) functional land use category as defined by the Future
Land Use Map series (FLUMs) contained within the Future Land Use Elemem
(FLUE) adopted as part of the 2010 Comprehensive Plan. .
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The applicant is seeking to reduce the required minimum road frontage from 80 feet
to 0 feet to develop the two existing lots on it. The site is accessed from Hannah
Road (30° right-of-way) via a 30-foot easement. There is a large Planned Unit
Development (PUD) in the zoning district and. Light Industrial (LI} in the land use
category to the south of the subject property. The applicant is indicating that a
_single-family dwelling will be constructed on the subject property which consists of
2.43 +/- acres. It should also be noted that the subject property lies entirely within an
Airport Noise Zone and Accident Potential Zone (APZ) according to 656.1005 part
10. Specifically, the Whitehouse Airport Noise Zone levels are 65-70 dB’s, 70-75
dB’s and 75-80 dB’s. The Whitehouse Accidental Potential Zone (APZ) is a
complex shaped layer with a classification of APZ1 layer and level 21. .

DEFINITION

- According to Section 656.1601 of the Zoning Code, the term “Waiver means a
relaxation of the Zoning Code minimum distance requirements for liquor license -
locations... and for minimum street frontage, pursuant to Section 656.407. Waivers
are authorized to be granted by the Commission pursuant to the criteria set forth in
Section 656.133(b)” [of the Zoning Code].

STANDARDS, CRITERIA AND FINDINGS

-

Pursuant to the provisions of Section 656.133 of the Zoning Code, a.waiver for
minimum required street frontage may be .granted if the City Council makes a
positive finding based on substantial, competenl evidence that the application meets
all of the following criteria: :

(i) . Are there are practical or economic difficulties in carrying out the strict
letter of the regulation?

No. Any difficulty in carrying out the strict letter of the regulation was
created by the illegal subdividing of the propeny is a self-imposed hardship
and not a function of the properry

(i) Is the request based exclusively upon the desire to reduce the cost of
developing the site or to circumvent thé requirements of Chapter 654 (Code
of Subdivision Regulations)? :

T
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Yes. Grant of this request is an attempt to circumvent the requirements of
Chapter 654. The tract, from which the subject property is located, appears to
have been subdivided. The cumulative effect of granting these types of
requests is a de facto, substandard subdivision.

(iii)  Will the proposed waiver substantially diminish property values in, or alter
the essential character of, the area surrounding the site and will the waiver
substantially interfere with or injure the rights of others?

Yes. If approved, the waiver will set a negative precedent. The request does
not encourage, enable, or otherwise promote residential density, scale, )
massing, or other physical and / or design attributes that will be out of
character with the area.

(iv) Is there a valid and effective easement for adequate vehicular access
connected to a public street maintained by the City or an approved private
. Street? ) :

Yes. There is a valid and effective easement for adequate vehicular access
connected to a public street. However, there remains the potential that the
easement may not be adequate for large vehicle access during inclement
weather.

) Will the propbsed waiver be detrimental to the. public health, safety or
welfare, and resull in additional expense, the creation of nuisances or
conflict with any other applicable law?

Yes. There is an inherent detriment to public safety and welfare caused by
the development of properties that do not have frontage along a public or
private road. Specifically, easements are not often developed with proper
drainage facilities, grading or an impervious surfaces which can be un-
navigable by large emergency vehicles during heavy rainstorms. The
property is not visible from Old Plank Road.
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SUPPLEMENTARY INFORMATION

: |
Upon visual inspection of the subject property on October 30, 2006 by the Planning
and Development Department the required Notice of Public Hearing sign was
posted.

Site location Vacant residential east of site location
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Vlmerseclion of Palmetto and Old Plank
Roads east of site location

RECOMMENDATION

. 1. Based on the foregoing, it is the recommendation of the Planning and
. . Development Department that Application for Waiver of Minimum Required
" Road Frontage Ordinance 2006-1120 (WRF-06-22) be DENIED.
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